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OPEN LETTER TO BRYCE HOWARD, PROJECT MANAGER, CORTINA LANDFILL
COMPANY REGARDING THE CORTINA LANDFILL COMPANY

Dear Mr. Howard:

We take issue with your recent statements regarding the remaining approvals that Cortina
Integrated Waste Management (CIWM) must obtain before it can develop and operate the
Cortina Landfill project (Colusa Sun Herald, “Cortina Public Comment Closes,” Feb. 19, 2008).

First, you incorrectly stated that the only remaining EPA approval involves a demonstration that
the Jandfill is designed to withstand an earthquake. The project’s environmental impact
statement (EIS), however, states that CIWM must also obtain from EPA a pollutant discharge
permit (i.e., a NPDES discharge permit), a stormwater discharge permit, and a Water Quality
Certification, all under the Clean Water Act, and a Title V permit under the Clean Air Act.

Second, while you correctly identified the need for a Corps of Engineers permit to build a bridge
over Strode Creek, you failed to mention that the Corps must undertake a NEPA review before it
can issue this permit and before construction of the crossing may begin. EPA must undertake a
NEPA review before it can issue a NPDES discharge permit as well. The agencies must also
consult with State and Tribal Historic Preservation Officers regarding impacts to historic or
cultural resources, and consult with the U.S. Fish and Wildlife Service and/or NOAA Marine
Fisheries Service regarding impacts to species or habitat protected under the Endangered Species
Act. BIA’s NEPA review does not satisfy the Corps’ and EPA’s independent obligations under
Federal law, and the Corps and EPA cannot rely solely upon BIA’s EIS because that review
occurred close to ten years ago, circumstances have since changed, and there are project-specific
facts and impacts that are now known that the BIA did not consider during its NEPA review.

Finally, you identified the EPA and the Corps as the “only permitting agencies besides WEPA,
that can be legally involved in the project.” Colusa County and Caltrans, however, must also
issue approvals for off-site roadway improvements pursuant to applicable law and the express
requirements of BIA’s NEPA Record of Decision. Moreover, the County and State must
complete a California Environmental Quality Act (CEQA) environmental review process before
issuing these approvals.
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